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achment to Pre-Appeal 
*rief Request for Review for 
Application No. 10/782,273 

The panel is requested to withdraw the rejection of claims 1 through 5, 7 
through 13, 15, and 16 under 35 U.S.C. § 103(a) as being unpatentable over 
Aldridge (US 5,933,865). 

By the amendments filed August 27, 2005, each independent claim has been 
amended to recite that the protective garment is "wearable with either shell facing 
outwardly while the other shell faces inwardly [.]" 

The undersigned attorney submits that no plausible manipulation of the 
garment of Aldridge would allow said garment to be worn with the inside of the 
inner liner 14 facing outwardly while the body portion 16 of the outer shell 12 
faced inwardly. It would be highly implausible, if not impossible, and nothing 
would motivate a wearer to remove the inner liner 14 from the outer shell 12, to 
reverse the inner liner 14 so that its inside faced outwardly, and to stuff the outer 
shell 12 into the inner liner 14, so reversed. Likely, the outer shell 12 would not 
fit into the inner liner 14, so reversed, without causing the garment, so 
manipulated, to become unwearable. 

Thus, even if it is assumed arguendo that the inner liner 14 of the protective 
garment of Aldridge is a shell, a person having ordinary skill in the art (to whom 
claim terminology is addressed) would not regard the garment of Aldridge as 
being "wearable with either shell facing outwardly while the other shell faces 
inwardly[.]" It follows that a person having ordinary skill in the art would not 
regard the garment of Aldridge as being capable of being used in the method 
claimed in any of the independent claims, as amended, or in any of the dependent 
claims. 

Claim 5, upon which claims 7 and 8 depend, and claim 13, upon which 
claims 15 and 16 depend, recite, similarly, that "the shell of low visibility displays 
camouflage[.]" Nothing in Aldridge suggests that the inside of the inner liner 14 
displays or might display camouflage. 

Moreover, each independent clam has been amended, similarly, so as to 

recite 



wherein, if a tactical situation, in which a need for low 
visibility overrides a need for high visibility, develops or is expected 
to develop, the military or paramilitary firefighter or emergency 
worker wearing the protective garment with the shell of high 
visibility facing outwardly and with the shell of low visibility facing 
inwardly is motivated to doff the protective garment, to reverse the 
protective garment, and to re-don the protective garment with the 
shell of low visibility facing outwardly and with the shell of high 
visibility facing inwardly. 



In the Office Action dated December 2, 2005, the patent examiner wrote in 
connection with the garment of Aldridge that "[t]he military or paramilitary 
firefighter or emergency worker wearing the protective garment with the shell of 
high visibility facing outwardly is capable of being motivated to doff the 
protective garment, to reverse the protective garment, and to re-don the protective 
garment with the shell of low visibility facing outwardly." 

The undersigned attorney submits, respectfully, that a person being capable 
of being motivated is not tantamount to the person being motivated. In any event, 
since the garment of Aldridge is not "wearable with either shell facing outwardly 
while the other shell faces inwardly," a military or paramilitary firefighter or 
emergency worker wearing the protective garment of Aldridge with the body 
portion 16 of the outer shell 12 facing outwardly could not be so motivated. 

The undersigned attorney submits, therefore, that the independent claims, as 
amended, and the dependent claims should be now allowable. The undersigned 
attorney solicits their allowance. 



Respectfully submitted, 




Allen J. Hoover 
Reg. No. 24,103 



March 1,2006 



